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Case Law

Section 63 & 283- Admittedly, except PW1 no one was examined among the 8 attesting withnesses
to prove attestation of the alleged will and no explanation was given for their non-examination even
though the law required that at least two attesting witnesses each of whom saw the testator sign or
affix his mark should be examined by the propounder of the will. The long delay of 15 years in
filing the application for probate was not explained. The alleged will was found not to be physically
genuine. [Bhagirat Barman & another Vs. Haricharan Barman, 4 BLC 234].
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Case Law

Section 276- In our country an application for probate or letters of administration is governed by
the old law i.e. the Limitation Act, 1908 and there is no bar of limitation in applying for the grant of
probate or letters of administration or revocation thereof. [Mokta Hossain Vs. Budhi Bala Dashi. 48
DLR 2021.

Section 276-In a suit for probate or letters of administration all that the Court is to see is that if the
will in question is a genuine one and then the Court is required to see if the testator had disposing
mind at the time of execution of the Will. [Moktar Hossain Vs. Budhi Bala Dashi, 48 DLR 2021.
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Case Law

Section 63 & 283- Admittedly, except PW 1 no one was examined among the 8 attesting
withnesses to prove attestation of the alleged will and no explanation was given for their non-
examination even though the law required that at least two attesting witnesses each of whom saw
the testator sign or affix his mark should be examined by the propounder of the will. The long delay
of 15 years in filing the application for probate was not explained. The alleged will was found not
to be physically genuine. [Bhagirat Barman & another Vs. Haricharan Barman, 4 BLC 234].

Section 283 Clause (c)-If a person claims independently of the Will he cannot be said to have
interest in the probate case. [Chandi Proshad Dhar Vs. Bibha Rani Dhar & Ors. 50 DLR 355].
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Case Law

Setion 286 & 288-A District Delegate shall cease his hands under section 286 as soon as a
contention as to the grant of probate or letters of administration is raised in any case and the matter
shall be returned to the District Judge in accordance with the provisions of section 288. [Haripada
Ghose an another Vs. Gopal Chandra Ghose, 47 DLR (AD) 164].

YRRl (I AW 1 AR TS e (o Ter s KPS e Fwel - o

@ AWM 12 58 A6 I AT TGS 1 To® 2307 1 230 =1 N0 (@t elfsfifzg a6
HCVEGHF AT LS 2 @il @lfSfb e o1 (@1 2/TB T IRFIAM G NG A1 NG Ty
VAT (@ T (I & BRfo1® 27 0L« (&retl elfofafy Toiies S ficet fRaai @il siees
(eRet Ffce e I i M0 arem IR ers=E o Geds @ waLies [Raw
R 220 (S efofw{ta ! s i =123l SiriF 736 ok Tegtas oy wadis e
A T T& i e CRee SR 1 SeTe 2309 (&l aifefwiye ey Ffce siftea

qIA-Rbl AW QT SRt (ot 2SRy SR SMIETe 2Tt I TIZPTE oFI T Te
WO IR ETCH 271 - QT AW A1 (6237 AT A1 GGG O SWIECS 2pTe 0
Tfboe o (et eifsffy aaare &, eTea it e wifkege nieemr PHo=m{E raee@r
7 fasieaR Srweer, T = oot afsfafy Sy erareae afer It e, B Wit oy, e e
RITS G Tl Tife T T @R @ cwed PHAf*(S o8 F$ (ot ses w5 A1 frrs
237E|

Case Law

Setion 286 & 288-A District Delegate shall cease his hands under section 286 as soon as a
contention as to the grant of probate or letters of administration is raised in any case and the matter
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shall be returned to the District Judge in accordance with the provisions of section 288. [Haripada
Ghose an another Vs. Gopal Chandra Ghose, 47 DLR (AD) 164].
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Case Law

Section 373 Buddists : Buddhists are not governed by the Hindu Laws of succession, but by the
principles of equity and good conscience [Ajitandra Bikshu Vs. Agra Bangsa Mahathero, 32 DLR
187].

Opening of the succession is the material question in s.4 of the Muslim Family Laws Ordinance,
[1961 Sk. Ibrahim Vs. Nazma Begum, 44 DLR (AD) 276].
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Case Law

Section 383- A person seeking revocation of certificate granted by a competent Court must have
some interest, immediate or remote, in the property of the testator. [Arbinda Sarker Vs. Bimalendu
Bhowmik and others, 48 DLR (AD) 182].
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Case Law

Section 388 (2)-Where any Court inferior to a District Judge is vested to exercise function of
District Judge such inferior Court is to be deemed a District Judge but an appeal from his order
shall lie to the District Judge. [Dudu Miah Vs. Sikandar Ali, 46 DLR 386].
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