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From the

Oxford Encyclopedia of the

MODERN ISLAMIC WORLD

FATWA. [To describe the role of farwi a1 an insoromen:
of religious law, this entry comprises three articles:
Cancepts of Farwi
Process and Function
Modern Usage
The firn article provides a general overview, with anention
t0 variations tn ouaning of the tem: the second describes
how fatwis are generated and produced; and the third con-
siders the kisiory of use and the political usitity of fatwis i
the nineteenth and rwentieth cenuries. For related discus-
sions, see Ijtihid; Law; Mufti; “‘Ulami’.]

(Be.circulated)

Concepts of Fatwi

An overview of the history of fanad suggests three dif
ferent concrpts associated with the term: managemen
of information about the religion of Islam in general
providing consultation to courss of law, and interpreta:
tion of Islamic law. The first concept, which has beer
central through history, has reappeared mare promi-
nently in modern times, a5 is evident from the content
as well as from the definitions given in modern collec.
tions of farwds. For insnce, Fauhwd Dér al-"Ulim
Deoband (Deoband, 1962) defines farmd as “an issue
arising about law and religion, explained in answer 10
questions received about it” by the muftls of Deoband,
1 reformint schoal of religious learning esuablished in
1867. The continuity of tradition in these modern de-
velopments cannot properly be apprecisted without a
loak at the semantic growth of the conceprt in eatly
Islam.

Litenally, fartnd i derived fram the root faa, which
includes in its semantic field the meanings “youth, new-
ness, clarification, explanation.” These connotations
have survived in its various definitions. Its development
s a technical term originated from the Qur’in, where
the word is used in two verbal forms meaning “asking
for a definitive answer” and “giving a definitive answer”
(4127, 176).

The cancept of farwd in early Islam developed in the
framewark of & question-and-answer process of commu-
nicaring information about Islam. I subject was ‘im
(knowledge) without further specification. Later, when
Sim was identified with Aadith, farod came 1o be assoc-
ated with ro’y (opinion) and figh Gurisprudence or law).
The technical usage of the term was further refined
when, after the compilation of legal terature by the dif-
ferent schools, the w=rm faand was used for cases pot
covered in the figh (law) hooks.

The contrastive method of defining famod, as em-
ployed in the Islamic Literature, in fact reflects the vary-
ing emphases in the concepts of famd. From the per-
spective of the scope of subjects covered, famnd is
contrasted with sucibn (texrbooks of Islamic law); fard
covers s wider scope, including matters of legal theory,
theology, philosophy, and creeds, which are not in-
cluded in figh books. Thus the concept of farwd retains
a broader concern about religion and society than is re-
fiected in the formal Islamic law defined by the schools.
From the perspective of judicial authority, jurisdictien,
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and- enforceability, fanod is contrasted with gadd or
court judgment. The jurisdiction of forwd is wider than
gads; maniers such as ibadar (religious duties or obliga-
tions) are excluded from the jurisdiction of the courts,
even though they are essential parts of Islamic law and
appear very prominently in figk books and faznds. Note,
however, that sadd is binding and enforceable, but
farwd is pot. The concept of fannd can therefare be seen
as an indirect insgument for defining the formal con-
cept of law as applied in courts. From the perspective
of moral and religious obligation, farnd is contrasted
with t2gwd aor piety. For insmnce, 8 farnd may allow
choice between a lenient (rukhyah) and a severe (“agi-
mah) view about the permissibility of a certain matter,
ar it may resort w legal devices (hilah) w circumvent
the strict implications of a law, but wqwd may oot ap-
prove of such strategies. This last contrest is often re-
ferred to in literary and $0ff writings.

Farws functioned independent of the judicial system,
although in some systems mufiis were artached officially
to the cours. Thus in Andalusion courts mufifs sat as
mashéwor (jurisconsults), and in eardy Britiah Indian
courts they st as mowlawis (men of learning). The ju-
rists compiled volumes of famnds sating, for the benefit
of the judges, the consensual and authoritative views
and doctrines of a particulate school.

The position of muftis in a Muslim political system
was defined depending on the role and place of figh in
the sociery. In Andalusia the jurists were indeed power-
ful; they were part of the Shirk (council) of the amirs
and calipbs. In the Oroman and Mughal political sys-
tems the chief magfil was designated as shaykh al-Islim.
Mufils were also appointed to various other positions in-
cluding market inspectors, guardians of public morals,
and advison 1o governments on rrligious affairs.

Under colonial rule the madrasahs took over the role
of mufiis as religious guides. The madrasakes established
the institation of ddr al-{fid, a place o issne fannds. The
print and clecronic media in the nineteenth and rwenti-
eth centuries reinforeed the role and impact of farmdss
Mufids were faced with day-to-dsy changes in society in
the fields of economics, politics, science, and technol-
ogy. Nox only did the scope of fanad widen, but because
of its instant evailability to & wider public, its language,
presenarion, and style also changed.

The ideological authority of the farnd is invariably ex-
plained by mying that a mufd is the deputy and succes-
sor to the Propbet, the lawgiver. Legally, the suthority

TG 9T ATAEH ¢

of the mufu is derived from the doctrine of waglid (ad-
herence 10 tadition), which demands consulting the
learned, often those of a particular school of law, and
following their opinions. Since a mufd has to dte au-
thorities for his opinion, his suthority is moral and insri-
tutional, not personal. For this resson the qualifications
of a mufii and the rules for issuing a famwd have been
developed in considerable-dewil. A musaftf (inquirer)
should accept and obey the opinjon of the mufti when
he is sarisfied that be is competent and that his opinion
is based on carlier authorities. Theoretically, a mufti
must be a mugtahid (an interpreter of law qualified to
exercise legal reasoning independently of schools of law)
yet 2 mugallid (an adherent to a school) is also allowed
to issue a forwd, as long as he mentions the source of
his cimtion.

Modern scholars usually define farwd as a formal legal
opinion given by an expert on Islamic lsw. Emile Tyan
(1960, p. 219) argues that this institutional came into
being because no legislative power existed in Islam. He
sees the role of the syl in the Muslim political system
in the perspective of shird (consultation) and legislation.

Muslim states, especially in the modern period, have
tried 10 control famwd by imstituting organizations that
provide consultation to the stte and issue famuds, such
as the Council of Islamic Ideology in Pakistan or the
Hay’sh Kibdr al-Ulamd’ in Saudi Arabia. Their role is
advisory, and they are part of the religious, not justce,
mmms In order to appreciate current trends and de-
vdopmmm,fwdmd-y:buﬂdbeumunﬁmmnof
mansgement and the communication of information.

[See also Law, article on Legal Thought and Jurispru-
dence; and Muftl.]
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MuBAMMAD Kuarm Masup

Process and Function

Issued by 8 myftl and mking the form of an answer s
question, 8 famd is a considered opinion embodying sn
interpremtion of the sharigh. A key legal-religious msti-
rution, the giving of farwds has Aourished across tme
and place in Muslim societies fram early in the Islamix
en to the present day, connibaning fundamennlly ©
the continning dynamism of the law and to the reguls-
ton of local practices. As a category of legal specializ-
tion, however, the issuing of farods is less familiar than
judging. Feamnés are similar to the opinions of Roman
jurisconsults and  the responss of Jewish scholars.
Compared with the court judgments of their colleagues,
the Muslim gdds, farnds have a distinct type of author-
ity. In terms of technical sttus, judgmenrs are “cre-
ative” ‘or performative acts while farnds are “informa-
tonal” er communicative ones; judgments thus are
binding and enforceable while mufzis’ opinions are advi-
sory. But in the sbsence of a conception of precedent
formaion in connection with sharf'ah court rulings, the
suthority of judgments tended to remain narrowly spe-
cific, permining only to particular cases; that of farwods,
by contrast, was general, potentially extending to all
timilar configurations of fact. Judgments were entersd
into court registers but were not otherwise reported or
published, while farods by noted mugftis were apt 1o be
collected, circulated, and cited.

Tudges atseays were public figures, appointed and sala-
ried by the sate; masfifs, however, were likely to be nri-
nmu:hnhn.ll:honzhmanmberdhmnlsa-
tings, such as the Ovtoman Empire, magtfs also served
s public officials. In the practical world of shari'ah ap-
plication, especially before the rise of nation-state legal
institutions, the work of mugfils complemented that of
the court judges, and in many insances there were for-
mal ties berween mafiis and courts. The two roles were
alwnys distinct, however. Where judges heard opposed
claims and evidence from pairs of adversaries and then

handed down 1 ruling, the interpretive interchange that
resulted in the delivery of a fond was of a different
character. Mufifs responded to individual questioners,
who typically posed their questions voluntarily. Unlike
court judges, who were investigators of evidential fact,
maufifs took the configurations of fact presented in ques-
tions as given. Both judges and musfils are shorl'ak inter-
of deparrare. While a judge’s interpretive work is di-
rected to undersmnding evidential forms soch &9 tess-
mony, scknowledgment, and oath, that of the waefif
seeks out indications in the textual sources of the law,
including the Qur'in and the siomak.

Mufils were identified with specific inteypretive cam-
munities, such as the various schools (madkhabs) of legal
thought that subdivide both the Sunn! and ShIY tradi-
tions, and sometimes also with the programs of partcu-
lar instructional instirutions, such es that at Deoband in
India or al-Azhsr University in Cairo. Especially in the
twentieth century, however, many maftis began ™ sssert
their inteliectual independence from all such interpre-
tive traditions. Earlier, as is discussed in special trestises
concerned with the muftiship (the adab al-sayfd liters-
ture), levels of comperence among mugftis were specified;
the highest was the “sbsolute” or “independent” inter-
preter. As a manter of principle, such mufiks did not fol-
Jow the opinions of other jurists or the positions of the
schools, but directly interpreted the law throogh their
persanal analyses of its besic sources, the Qur'in and
the nomah of the Prophet.. Below this highest category
were “non-independent” or “affiliated™ mexfifs of several
levels, all rechnically classified as mugallids, followers to
same degree of estmblished doctrine. Fannds of the high-
et aliber conmin explicit exercises of zikdd, or formal,
ressoned interpretation, but even the most unpreten-
tious opinion, which simply states the law in connection
with an uncomplicated matrer, is an interpretive act.

In theory, fazzods could be delivered orally, but aside
from the existence of an office esablished for this spe-
cific purpose within the Onnman farod administration,
it is uncermin how frequently this occurred. Among
written farwds, many—perhaps the grear majerity—
were considered routine and a3 a consequence were dis-
persed directly to questioners, in some cases without
leaving 2 documentary wace. For the Ouaman Empire
and certain of the schools in India, for ezample, massive
collections of such ordinary fomwds exist in archives.
The carly nineteenth-century Yemeni jurist al-Shawkin!
distinguished between his unrecorded “shorver” farwds,
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thich “could never be counted,” and his major fazods,
thich were collecred and preserved in book form. At
e turn of the twentieth cenrury Mobamunad ‘Abduh,
1e grand mufif of Egypt, in addition o his official opin-
ns oo marers of state, also itsued momerous ordinery
uwds W private individuals. The thousands of faraxds
elivered over several decades by a mid-twentieth-cen-
iry mufif in provincial Yemen, however, were neither
sllected por preserved, even as copies, but were wrir-
m directdy on slips of paper conmining the original
ueries, which were retnmed and carried sway by the
Varying widely in scope, farmds have comprised both
le single-word responses (“yes,” “no,” “permitted,”
x.) characteristic of some official Otroman wayfifs and
30 virtual trestises spproaching book length. Question-
s have moged up and down the social hierarchies, in-
uding both men and women of every smrus, from the
rdinary populace w0 members of the elite, scholars, court
idges, and even heads of sate. The mufifs themseives
rve inciuded modest, local-level scholars who occasion-
ly and informally replied ® queries arising in their dis-
icts and, at the other extreme, the greatest legal minds
' an era or powerful smte officials &t the apex of fanzd-
suing buresucracies, Farnds tend - differ in content
‘cording to the level of the mafil and the smrus of the
testioner sddressed. In general, responses to the untu-
red are likely to be nontechnical, whereas those jssued
1 scholars typically connin precise citations of sources
wd indicate the methods of reasoning employed.

The relatonship between & sagflf and an ordinary
lestioner wes predicated an s differentiation of roles.
efore the rise of modern school curricals and universal
lucation, sharlah knowledge was the centerpiece of
Ivanced instruction in societies characterized by pat-
o8 of restricted literacy. As a consequence, & limited
oup of scholarly interpreters controlled an essental
wdy of cultural capital, which included not only the
any specific demils concerning rirnal provisions funda-
ental for the religious life, but also the precise rules of
wide variety of contracts, transactions, and disposi-
s that swuctured legal-economic relations. In such
cial settings it was contidered incumbest on those
ho had scquired knowledge m communicare it, either
rough teaching or through acting as a mfil. Recipro-
Dy, it was incumbent on the unturored to ask such
owiedgeaable individuals whenever the need to know
tharT'eh principle arose. Ideally, mugftis were meant w
: exemplary moral individuals whose inwellecrual
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achicvements were marched by appropriate personal de-
corum. In sccord with the social honor vested in them,
mufifs were approached with respect and deference.

Although the mafil of a given locale was typically a
well-known figure, some questioners had © make in-
quiries or travel ro find s suitable scholar. Others had to
choose amaong several available mufids. The adab al-mufti
treatises suggest that a questioner should seek out pub-
lic nformation about a mafif’s scholarly repunation, but
it is acknowledged that such information would be dif-
ficolt for an uneducated individual w evaluste. The ba-
sic recommendation is that the questioner follow the ad-
vice of a single just person or trust his or ber own sense
of the porential mufif’s piety. In some settings, question-
e dissarisfied with a first sufif's response could seek
out a second for another farnd, which they boped would
contain & different view. In other sertings, opponents in
s dispute approached different mufifs to obain compet-
ing farnds to buttress their respective positions.

The interpretive exchange opened with the posing of
the question. In their widely varying patterns and con-
crete affairs of specific Muslim societies. Questions are
of great significance to the interpretive process because
they define the terms of the myfil’s engagement with the
problem under considerstion. At the same time, ques-
tions frequendy were carefully constructed to highlight
cermin faces or tw elicit & particular response. Since
magftis are not examiners of the facts, these are mken as
they are provided in the questions. Whereas judges are
permitted to act on the basis of their own Jmowiedge
sbout cases, mufils are not, unless this information is
provided in questions. For these reasons, the opinion to
be conmined in the famod is construined st the outset
by the formulation of the question. In addition, in the
Ottoman Empire, questions were rewritten by funetion-
aries to faciliate brief answers fram the magftfs. In the-
ory, questions pased to magffs should permin to actual
events and should not be hypothetical or imaginary. In
formulation, bowever, questions characteristically are
presented in generic terms, leaving out demils such as
place pames and using conventional sgbstitutes for ac-
tual personal names (c.g., “Zayd” and ““Amr” in Otto-
man famods) or simply “a man” or “a woman.” This
standard festure in the design of questions underscores
the' directionality of the mufti's atvention, which fed
sway from consideration of the contextual circumstances
of a case and toward an agsexsment of an assumed set of
facts in terms of the law.
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Mufiis responded 10 questions received according to
their understanding of the contents. Such comprehen-
sion frequently depended an the mufii's grasp of both
local custom and callioquial expression. In most fanod
collections, the incidence of poorly formulated, ambigu-
ous, or otherwise deficient queries has been masked by
editorial redrafting of questions ar by their cmission al-
tofether. According to the theory of the trearises, and
abo in Ortoman practice, when a question remained un-
clear, mufiiy could include explicit cavests in their re-
sponses, stating that the value of the answer depended
on the information made availsble in the question.
Mufiis typically would handle questions touching on the
full gamut of skari'ch subject matter, including areas
such as contracts and punishments, which asually were
such as ritual issues, which generally were not. In some
historical settings, muyfifs addressed issues well beyond
these strictly legal topics, although some of the early
theorists argued that mufifs should not respond w ques-
tions in cermin fields, such as Qur’inic exegesis ar the-
alogy. Beyond their responses in marters covered by the
shari‘ah, Otroman mugftis commonly issued foreds on is-
sues regulated by secular smre law. In the early decades
of the rwentieth century, responding in print to leuers
his journal received from around the world, Mubhammad
Rashid Ridd gave farods on an extremely wide variety
of legal, social, and political topics that confronted the
Muslims of the day.

While sharing a common identity—as answers 1o
Questions—farwds nevertheless took many regional
forms depending on local Jegal cultures and their us-
ages. Fanwds from different regions thus vary widely in
language, conventional formulss, and rhetorical style.
openings and closings and special terms of address; they
also discuss Alldku a‘lam, “God knows best,” and other
related expressions, ane of which appears at the end of
most fanods. The treatises also consider the physical or-
ganization of fornd texts and recommend against such
practices as the leaving of blank spaces or the use of
mare than one sheer of paper, 50 as to guard against
additions or alierations. Unlike the question, which
could be in the hand of the questioner or a secrewry,
the famd iwelf generally had to be written in the au-
thorimrtive script of the magdl. Before actually delivering
the farend, & wufif ideally would consult with scholarly
colleagues present at the session about his finding. If
upon receipt the questioner failed to undersmnd the

farud, he could rurn o the mufif or individuals in th)

" sitting room for assistance. In some places, furthe

questipns could be posed 10 explore implicatons or al
ternatives. If the respanse of a private muyfi proved un
accepable, the questioner was free to consult a diff
mufd for another opinion.

Mufls often were powerful figures. Some “mafls,’
such as the mid-twentieth-century Lebanese sagfif of th
republic, were actually impormnt political leaders. Oth
exs, such as the grand mufifs appointed in various state
over the past century, have wielded considerable politi
cal influence through their official farends. The heads o
the great fanod-issuing buresucracies, such as the Otto
map shaykh al-Isldm, were among the highest-ranking
state officials. [See Shaykh al-lalim.] For the scholarly
another form of influence was measured in reputationa
terms and expressed in estimations of juristic preemi
nence, which entiled leadership in such actvities a
Wwriling, insuuction, and farwd-giving, and also contro
of cermin mx and endowment revenues. In both palit
cal and scholarly communities, doctrinal struggies be
tween opposed states or competing instructional center:
have been played out in “farnd wars.” Although th
theory of private fanod-giving held thar forods shouk
be given for free, gifts and various forms of pious sup
port were common. Official muftis, however, were sala
ried or received set fees from their questioners, an¢
many grew wealthy in their positions. In historical con
texts where there were formal requirements to obtir
farmds as part of the litigation process, mufifs issuec
opinions that had direct bearing an court outcomes; it
other contexts, approaching a mmgfti amounted 10
cheaper, less conflicrual, and more efficient alternativi
means of dispute resolution.

The ovenall significance of the farod is twofold. Far
s by leading jurists articulated formal, legal-religion:
views of impormnt doctrinal questions, sociewl issues
and palitical evenws. At this level, mufths employed thei
creative interpremtions of the shari'ah w grapple witl
the major continuities and changes in Muslim fife. Th
impact of such interpremations, however, depended o
the overall place of the shariwh in their respective socie
ties. On the other hand, the mass of unremarkable far
wdy issued by mugfils official and unofficial, and of di
verse schools and starures, has assisted Moslims from
all walks of life in efforts 10 arrange their affairs in ac
cord with the design of the shari'ah.

[See also Ijuibad; hw,mhml.q:l'l'houhtmc
Jurisprudence; Mufii.]
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Modern Usage

Famnd emerged as an informal institution long before
he formal esmblishment of the public office of the
bile in the early theoretical discussions of {fid’ (the act
f issuing farmds). The subject of fard is usually
reated in works on the principles of jurisprudence (upl
1l-figh) fallowing the section on §nkdd. Whereas ftikdd
efers @ the scholarly, intellectual effart of seeking an
ypinion regarding applied law, farwd refers to the social
ole of 8 mujtakid as s consultant in marters of lsw. con-
Tasted with the well-defined role of 1 pdd¥ (judge). A
‘ared is defined as an unbinding legal opinion issued 1n
wspanse 10 the question of & mustafd. Thus 2 mfd is
nherendy biased, becanse be responds to a question
sresented by only one party t a dispute. Conceding this
sias, upll works distinguith berween the unbinding
»pinion of & mug and the binding ruling of a judge.
Furthermore, it is up to a judge to verify whether s
‘arwd is applicable in a specific case. These differentis-
ions conceprually siruste the institution of farwd in an
ntermediary plane between the theory of law as articu-
ated by myjakids and the practice of law a3 exercised
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by judges. As such, a muftl contributes both to the on-
going development of the legal doctrine of a school of
Jaw and to its practical application.

Before the eleventh century cz 8 mufif was gimply
someone who issued farmds, knowledge and recognition

"by the schalarly conmunity were the only prerequisites

for a muftl. Beginning in the eleventh century a public
aoffice of maufif was affixed to the private vocation of ifid’.
In eleventh-century Khurasan, the shaykh al-Isldm of a
city was the official head of its local ‘wamd’, and func-
tioned as its chief mufil. Under the Mamlitks, ape mufii
of each school was appointed as part of the appeal courts
of provincial capitals. The Ottomans sppointed 8 myfii
in each city, integrated sagfiis into the buresucratic sys-
tem, and organized #fid”° a5 a rontinized state procedure.
Under Sulan Murad IT (r. 1421-1444, 1446-1451), the
oace honorific title shaykh al-Islém was wansformed into
the official title of the chief magfif of the empire. By the
time of Silayman Kanuni (r. 1520-1566) the affice had
developed from a part-time occupation into a fully for-
malized one; Silasyman appointed the madfif of Istanbul
to the office of shaykh al-Isidm and made him the head
of the religious esmblishment of the whale empire. The
Ouomans thus gave formd political sanction it had
Iacked earlier. The shaykh al-Isldm was appointed and
dismissed only by the sulwn; the sultan in turn was con-
firmed or deposed by the shaykh’s fannd. The shaykh
al-Islém, however, still depended on the secular author-
ity and the gdgs 10 execute his judgments.

The ambiguity in the actual power of the Orroman
shaykh al-[sldm gave rise w several theories on the ori-
gins of this effice. One theory proposes that the office
arose in imimtion of the Patriarch of Conswntinople,
but this fails to account for the pre-Ottoman history of
the office of the mufti in general and of the title shaykh
al-Islém in particular. A mare pertinent question is
whether the office was founded to give religious legit-
macy to secular authorities, or whether it was founded
to coopt the religious instirations in an arempt to bring
them under the contral of the state. It is probable that
the office was initially founded to confer Islamic legiti-
macy on the sute and in recognition of Islam as the
main source of socitl and political cohesion; however, as
the Ottomans developed a secure tradition of ruling, the
office was formalized and absorbed into the state bu-
reaucracy, and the shaykk al-Iilém was in effect de-
moted from a theoretical equal 1o & definite subordinate
of the sultan. [Ses Shaykh al-Islim.)

Puﬂldstomeoﬁc:d:hwallslbummdom-

www.pathagar.com



Yo FOGH GFG YTTEH

side the Ortoman Empire, although usually under dif-
ferent tules. In Mughal India, the sadr al-gudir was the
head of the religious corparation, whereas the shaykh al-
Islsm looked after the affairs of the $0fis. In Safavid
Iran, the shaykh al-Isidm was neither the grand magftf nor
the head of the religious hierarchy. These functions
were reserved for the gadr, who controlied the religious
institutions on behalf of the smie and who was in charge
of the afficially sponsored spread of Shiism. The sadr
was appointed by the sute, and was charged with ap-
painting ¢dsis, supervising wagfs, and functioning as
the official head of the ulamd’ class. In addition to the
sadr, shaykks al-Isldm were appointed by the state in the
capital and several other provincial cities and towns.
These shaykhs al-Islém functioned as the chief religious

in their areas, and were under the general su-
pervision of the jadr. They were also in charge of super-
establishment under the Safavids presupposed the reli-
gious authority of the rulers as the descendants of the
hidden imam (thus the title “shadows of God™). In time,
this authority was challenged, and the role of represent-
These were independent scholars who filled no office,
were not appointed by the state, and were not an its
myroll. During the eighteenth cenmury, a theological
controversy berween two ShIT schoals, the Ugllis and
the Akhbiirls, was resolved in favor of the former. Ac-
cording to the Uglilis, Muslims were under the obligs-
ton to choose and follow a living mujtakid known as a
mana® al-aghd. Under the Qlijirs, the body of mugakids
further articulsted the claim of collective deputyship of
the imam. On account of his knowledge and piety, a
sagtakid or & marje' had the suthority to interpret and
cxplsin the law o ordinary Muslims. Thus both the
Sunni mufif and the Shi mugiakid shared the function
-of interpreting the law. There are, however, same im-
porunt differences between the two offices. Wheress
the fateod of 3 Sunnl mufif was not binding, that of a
ShIF mugiakid was. Moreover, with the passage of time,
the Ortoman office of the mufif was suceessfully coopted
ioto the smne buresucracy, while the ShiT magjiahids
gradually gained a greater messure of independence
from the idealogical and physical coatrol of the state.
[See Sadr; Marja® al-Taglid.)

As a result of a gradual bureaucratization of religious
institutions in the Islamic world in general, and of the
office of the muft in particular, the class of ‘ulom#’ came
10 enjoy gremter social prestige, highet and steadier in-

comes, and improved promoticnsl oppertunites. ¢
cial muftis, however, had no monopoly over issuing
wds, and private muftis did not require governn
spproval to engage in ifid’. Recognition of the semi
vate nature of the institrtion of {fid’ was even
in the official appointment of mufiis. In the Otrog
Empire, for example, 8 agf’s appointment was
ically for life, and in any case was for a long durw
in contrast, the appointments of judges were for ¢
year terms. Mareover, while a judge was a Hanafi O
man trained in the schoals of Istanbul, mfits often
Jooged 10 the local non-Hansfi elites of the cities |
towns in which they served. These local mgfiis had |
ter knowledge of the cenditions and custams of 1}
cities and were often chosen by the local elites and =
ply confirmed in office by the central suthorities in
tanbul. ]
Owing to its dual private and public traits, the inst
ton of fanod evinces 8 muhitude of social manifey
tons. Afmdfmdmmmlfumlmq
may serve as a techgjcal toal in the legal
a court, or as a scholarly endeavor through which a u
dard legal doctrine is expanded, modified, or developr
Alterngtively, a farwd may be issued at a scholar’s o
initiative in the farm of a weatise, proclamation, or |
son. In any of these forms a mufd, scholar, teacher,
preacher may give what amounts to a minor or 2 ma;
fmﬁ.Aminwfmdmﬂyinvolvumumn!
the following: the practical application of the lrw; |
explanation of the law in complicated cases or to peo,
who have no direct access to its technical formulati
instructions on correct social behavior or lawful
gious beliefs and practices; or suggestions for
disputes without further recourse to courts. Such fang
contributed to social stability by both providing form
administrative organization and informal petworks f
running the affairs of society,
Ammfma,bymm,mmlvslﬁzniﬁa
ntan:ntmpubhcllwandpohcyandmyoﬁmla
to the expansion of the carpus of law. In the Omom
Empire, for example, declarations of war and peace,
well as administrative and fiscal measures and refarm
were sanctioned by the farnwds of the shaykh al-Isln
Not anly were famnds used to justify extra-shori'h In
(for example, Ottoman wtxation and criminal laws) i
sued by the secular authorities, but the authority of d
sulmn was itself legitimized or denied on the basis -
such farmds; for example, Sultan Murad V was depost
by an 1876 fanws on grounds of insanity. Farods we
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Iso used to jegitimize new social and economic prac-
ces. In the Ottoman Empire, for example, a fanod is-
aed in 1727 suthorized the printing of nonreligious
ooks; vaccination was declared legitimate in an 1845
and; and several famods were used to legitimize low-
ate interest, selling on credit, and the practice of esmb-
wshing cash waegf. Muyfis also played a role in curbing
e powers of judges and other secular functionaries. By
iving voice to the complaints of the people and by pro-
iding sutborimative articularipns of their legal rights,
aruds often permitted individuals or groups 1o seek re-
iress and justice in courts.

Parties 10 social and religious conflicts also solicited
arwds in support of their contentions. In the Ortoman
impire, for example, leaders and members of puritani-
2l movements often approached mugftis for fannds con-
lemning SOfl practices. Most of the responses, how-
ver, were intentionally moderate. Thus in s famous
amd te grest Omoman shaykk al-Isiém Ebissu’od
Vichmet Efendi (Ar., AbQ al-Su‘06d Afandl; 1545-1574)
ensored $Of excesses as well as the extreme intolerance
f their critics; in the same fanod he confirmed the legit-
macy of $0fl music and rhythmic dancing, which were
he intended targets of the solicitors of the famd.

Major uansformations enguifed the Muslim world
luring the nineteenth and twentieth centuries. The de-
Jine in the centralized power of the Ottoman state and
he corresponding increase mm European domination
wer Muslim territory changed the sociopolitical signifi-
ance of the institution of forwd. The practical pert-
1ence of formal fernds diminished owing to the seizure
f executive and judicial powers first by European colo-
ial administrations and later by the nation-states that
nherited the colonial legacies. During this period, how-
ver, farwds became tools for mobilizing the population
o both active and passive anticolonial resistance and in
he struggle for national independence. Anticolonial far-
wds focused on defining Islamic territory (d2r al-Isldm)

nd the raritory of war or unbelief (dér al-hard, ddr al--

wfr), and on the related question of whether it was
bligatory for Muslims to wage war against or emigrate
rom dér al-harb.

The nineteenth century sbounds with examples of
uch farnds. In 1804 ‘Uthmin ibn Fodi (Usuthan Dan
“odio, d. 1817) declared jikdd in West Afriaa (present-
lay northern Nigeris). Ibn FadI justified his declaration
f war by arguing that the land was ruied by unbeliev-
s, making it ddr al-hard; he added that it was obliga-
ory for Muslims to emigrate from lands rujed by unbe-
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lisvers and to partcipate in the war against them. A
year before, the Indian scholar Shih ‘Abd al-‘Aziz (d.
1824), the son of the celebrated Indian scholar Shih
Wall Allsh (d. 1762), declared that India under British
rule had become dar al-hard; his farnd was also justified
on the grounds that India was ruled by the Jaws of non-
Muslims. Following his lead, the Mujihidin movement
under Sayyid Ahmad Barelwi (d. 1831) declared most of
Indis a land of unbelief and enjoined Muslims to emi-
grate to northern Indis and join the jikdd against the
Sikhs of the northwestern frontier. A similar logic was
also employed during the 1857 mutiny, when 8 farwd
was issued by the “womd’ of Delhi justifying jikdd-
against British rule. Nooetheless, designating a territory
as 3 land of unbelief did not always lead to the radical
reactions of emigration and fiMdd. The Fard'izi (Ar.,
Far’idf) movement of mid-nineteenth-century Bengal,
for example, considered India ddr al-kufr; rather than
declaring jihdd, bowever, it resorted to the symbolic
posture of suspending public rituals (such as the Friday
congregational prayen) which presuppose an Islamic
The unrealistic demands of the radical choices of emi-
gration and jikéd were soon widely recognized. For ex-
ample, in 1870, the ‘wlomd of northern India issued far-
tds statng that the Muslims of India were not obliged
to rebel against the British nor to emigrate from their
homes. A similar tension is discernible in the Algerian
anti-French rebellion led by ‘Abd al-Qadir al-Jazé'ird (d.
1883). During the period of his leadership (1832-1847),
‘Abd al-Qidir solicited several fanwds from Miliki and
Hanafi scholars residing in Algeria and clsewhere re-
garding the following questions: the obligation to emi-
grate from the French-controlled parts of Algeria and to
join the sihdd agminst the French; legitimate penalties
against Muslims who sty under Freach rule and those
who refuse 10 take part in the jikdd against them; and
legitimate punitive measures agaiast collaborators and
against the Moroccan sulmn who, under French pres-
sure, turned against ‘Abd al-Qddir. Although all re-
sponses were sympathetic to the Algerian struggle, they
differed on the criteria for designating @ land as enemy
territory. The variance reflected the difference between
the Miliki school, for which the swtus of the land fol-
lowed the status of the ruler, and the Shafi7 and later
Hanafi schools, for which the main criterion is the abil-
ity of individuals to practice Islam. Following the arrest
of ‘Abd al-Qidir the active resistance against the French
subsided, but many Algerians continued to emigrate to
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other Muslim countries. To appease the Muslims of Al-
geria and stop them from leaving the country, French
authorities obmined fanods from ShifiT and Hanafi
Meccan mfils; these suated that Muslims under the rale
of unbelievers were not obliged either to fight or 10 emi-
grate, s Jang as they were free to practice Islam withomt
danger to their lives and wellbeing. [See the biography of
*Abd ol-Qadir.)

As organized parties staried to play a larger role in
national politics, pamphlets and declarations cften sub-
stituted for fomnds. In 1937, far example, the Mualim
Brotherhood of Egypt published a pamphiet declaring
that fikdd for Palestine became an individual obligation
for every Muslim; in 7938 similsr statements were is-
sued in Syria and Iraq. The political wility of farmds,
however, was not restricted to the declaration of war.
On pumerous occasions, faruds served as instrumental
modes of intervention in the political process. For ex-
ample, in 1904, the ‘wlam®’ of Fez issued » farmd de-
manding the dismissal of European (especially French)
expert hired by the smte. In 1907, the ‘ulams’ of Mar-
rakesh issued o farmé deposing the sulmn of Marocco
for {ailing 1o defend the state against French aggression.
In both cases the demands were heeded. Equally effec-
tive was an 1891 fannd by the Iranian mgiaind Mirzi
Hasan Shirk2f, who prohibited smoking as long as the
British tobacco manopoly continued. In the rwentieth
century several other farnds were issued calling an Mus-
lims to boycort un-Islamic pursuits; for example, a 1933
Janoé by the ‘wlaom’ of Iraq called for boycotting Zion-
ist products. Another famons example is the 1971 proc-
lamaticn by Ayswllah Khomeini regarding the celebra-
tian of the 2,500th anniversary of monarchy in Iran. In
this prociamation Khomeini called for boycoming the
celebration and etated that “anyone who organizes or
participates in these festivals is a traitar to Isham and
the Iranian pation.” In addition 10 his aall for passive
resistance and for rebellion, Khomeini used proclams-
tions and farnds to introduce and legitimize institutions
such &5 the Gouncil for the Islamic Revoluticn and the
parlisment of the Isiamic Republic of Iran. His most-

publicized fanod, however, was issued on 14 February |

1989 regarding the book The Sawamic Verses. In this
famé Kbomeini called for the exetution of suthor Sal-
man Rushdie far blasphemy, apostsy, and scomful at-
tack on Isiam. The book was banned in most Muskim
countries and was condemned by many religious schol-
ars, incuding those af al-Azhar University in Cairo; the
larter, bowever, added that Rusndie himself could not

be condemned 10 death before having a trial and an off
portunity 1o repent.

The social impact of 8 fand depends or the level ¢
a self-imposed commitment by people who are able 1
ahide by the prescriptions of the fanad. This impact i
also a function of the credibility and repumtion of th
mufd, the constrainrs for social and political action, am
the responses of the authorities. Historically, farod
have funcrioned as instruments for the regulation an¢
reconstitution of society. Today, the instirutian of farmi
remmains a viable tool through which a society an adjus
itself 1o internal and external social, political, and ecol
namic change.

[See also Iitihid; Mufti; Rushdie Affair,] !
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FEDERATION NATIONALE DES MUSULMANS DE FRANCE

Conming several useful articles on the social sad palitical role of the
‘wland’ in various periods and regions. See, in pasticulsr, the arti-
cles by Richard L. Chambers, “The Ottoman Ulema and ths Tea-
zimar”; Aziz Ahmad, “Activism of the Ulams in Pakissa®; Ed-
muad Burks, ITT, “The Maroccen Ulame, 1060-1912"; and Hassid
Algar, “The Oppositional Role of the Ulwma in Twemtieth-
Caomury Iran.™ '

Kbomeini, Ruboliah a)-Mussvi. Iriam and Revelwion: Writnge and
Dedergtions of Imam Khomsini. Tramlswd sad snnomwd by
Hamid Algar. Berkeley, 1981.

Lambton, Ana K. S. “The Tobacco Regie: Pralude v Revolution. ™
Seudis Islomive 23 (1963): 1319-157, and 23 (1965) 71—90. Comzzien
4 detailed account of the 1891 famnd outhwing smoking as loog

Lambean, Aan K. S. “A Ninetsenth-Cantary View of Jihid." Saudie
Islamics 33 (1970): 181-192. Rrief expoition of conceprual devel-
opeasnts in ShIYY politica) theory and the resuking change in the
ShIT concepe of jkdd.

Lambeon, Ann K. S. Theory and Practics in Medievel Persion Gensrn-
ment. London, 1980. The second andgghird chapters in this book,
Theory of Government,” are especially uscful on the sructure of
ShIY religious hierarchy in Safavid Iren.

Pewers, Rudolph. /slam and Colawiglinn: The Dectrine of Yihod in Med-
om Hismey. The Hague, 1979. Extramely tecful reference wark
contsining accounts of the major fammds used for active or passive
resiszance in the nineteenth- and twenticth-cenrory Sumn! world.

Rist, Fokir al-Din al-. Al-Meksil fi “/in al-Usil. Edinad by T. ]. F.
al-‘Alwinl 2d ed. Beirut, 1993. Volutae 2, part 3 contains & classi-
cal theoretical discumsion of (tiddd (pp. 7~92) and ferwd, sugt, and
¥t (pp. 93-128).

Repp, K. C. The Mifti of Isanbul: A Study in the Devalopment of the
Oumen Loarnad Hiwarchy. London, 1986. Iaclodes a summary
and discussion of theories on the rise of the afiice of Shaykh ol
Isthen,

Wash, |. R. “Farwi.” In Encyclepandia of Isiam, sew od., vol. 3, pp-
866-867. Laiden, 1960-.

Z28, Madeline C. The Politics of Pisty: The Ousman Ulsns ia the
Paxiessical Age, 1600-1800. Minaenpolis, 1988.
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